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South Lakeland District Council 

Human Resources Committee 

27 June 2017 

Human Resources Committee Delegations 

 

PORTFOLIO: Councillor Annie Rawlinson - Chair of Human Resources 
Committee 

REPORT FROM: Debbie Storr - Director of Policy and Resources 
(Monitoring Officer) 

REPORT AUTHOR: Debbie Storr - Director of Policy and Resources 
(Monitoring Officer) 

Anthea Lowe - Solicitor to the Council 

WARDS: Not applicable 

KEY DECISION: Not applicable 

 

1.0 EXPECTED OUTCOME 

1.1 To consider the delegations from the Human Resources (HR) Committee in 
respect of disciplinary and appeals panels having regard to the Joint 
Negotiating Committee (JNC) revisions to the Chief Executive terms and 
conditions of service. 

2.0 RECOMMENDATION 

2.1 It is recommended that the revised delegations as detailed in  
 Appendix 1 are approved and recommended to Council as an 

amendment to the Constitution.  
 
 BACKGROUND AND PROPOSALS 

3.1 Members will recall that, at the Annual Meeting (AM) in May, some 
amendments were made to the HR Committee delegations, with a report to 
come to the Committee.  A copy of the proposed delegations is attached at 
Appendix 1 whilst the current delegations are attached at Appendix 2. 

3.2 There have been some recent changes to the Chief Executive terms and 
conditions of service (some of which apply to statutory officers) and these 
needed to be considered in the context of the legislation. 

3.2 The Officer Employment procedure rules can be found on page 177 of the 
Constitution and these deal with the statutory requirements around 
disciplinary procedures in respect of Chief Officers.  The Council’s current 
constitution makes provision for a disciplinary panel to deal with cases 
involving any of the Council’s Statutory Officers, and this currently consists of 

Appendix 1 to 
Substantive Report 
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a panel of 5 members drawn from the HR Committee.  At least two 
independent persons must be invited to form a panel in accordance with the 
Local Authorities (Standing Orders) (England) (Amendment) Regulations 
2015 should dismissal be one of the potential sanctions to be imposed. The 
independent persons would include the Council’s own Independent Person 
appointed through the Standards Regime, and a second independent person 
from a neighbouring authority. 

3.3 Attached are 2 flow charts shown within the Chief Executive terms and 
conditions which envisage how certain cases may be determined. The 
procedures envisage separate disciplinary, grievance and appeals 
committees.   

3.4 The Council needs to ensure that it has the ability to create an appeals panel 
if necessary.  That panel needs to be made up of entirely different members 
to those who were a member of the disciplinary or grievance panels. 

3.5 The amendments at the AM enabled provision for a 3 member grievance 
panel to be drawn down from the HR Committee. However, the 
recommendation from the JNC (who deals with Chief Executive terms and 
conditions) is that the disciplinary and appeals panel should be made up of 5 
members.  To ensure fairness, it is proposed that the grievance panel should 
also be made up of 5 members. 

3.6 The HR Committee currently consists of 9 members. Since it is anticipated 
that these panels will be called upon very infrequently, it is not proposed to 
recommend an increase in the membership of Committee but, rather, to allow 
membership of the panels to be called down from the wider Council 
membership with members of the HR Committee being the first point of 
contact. 

3.7 The role of each panel and when they may be needed is summarised below:- 

3.8 Investigatory and Disciplinary Panel (“IDP”) 

3.8.1 The IDP will be made up of 5 members (one of whom will be a Cabinet 
member) and will be politically balanced.  The Panel will consider an initial 
report of misconduct and will be able to reach one of three outcomes; no 
further action to be taken, an informal warning to be issued or that there is a 
case to answer and further action needed.  If further action is needed, the IDP 
requests a report from an independent investigator.  The independent 
investigator will then report back to the IDP (with recommendations) who will 
then reach one of the following decisions; no further action required, to 
impose a sanction that falls short of dismissal or propose dismissal of the 
officer. 

3.8.2 If the IDP decides to impose a sanction which falls short of dismissal, the 
officer concerned has a right of appeal to the Appeals Panel.  More 
information on the Appeals Panel is provided later in this report. 

3.8.3 If the IDP proposes to dismiss the officer concerned, the matter is then 
referred to an Independent Panel.  The Independent Panel is made up of no 
less than 2 independent persons (one of whom is the Council’s Independent 
Person appointed through the standards process).  It is proposed that the 
Independent Panel for South Lakeland District Council will be made up of 
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three independent persons (the Council’s Independent Person and two other 
Independent Persons from neighbouring authorities).  There is a requirement 
for this panel to be completely independent from the Council and its Members 
and so it is proposed that it will be constituted solely of independent persons.  
The Independent Panel will hear from any witnesses and the officer 
concerned, consider the reports prepared by the IDP and the independent 
investigator and then make a report to Full Council. Full Council then decides 
whether to uphold the dismissal of the officer concerned or reach an 
alternative decision. There is no right of appeal against the decision of Full 
Council. 

3.9 Appeals Panel (“AP”) 

3.9.1 The AP will be required if an appeal is made against the decision of the IDP 
where that decision is to impose a sanction that falls short of dismissal.  
Again, the Panel will be made up of 5 members (one of whom will be a 
Cabinet Member) and will be politically balanced.  The AP will consider 
representations from all parties and decide whether or not to uphold the IDP’s 
decision.  There is no further right of appeal against the decision of the AP. 

3.10 Grievance Panel (“GP”) 

3.10.1 It is also proposed that the GP should also consist of 5 members and be 
politically balanced.  As the name suggests, the role of the GP is to consider 
any grievance raised against a statutory officer and, in some circumstances, 
to consider a grievance raised by a statutory officer.   

3.10.2 Although not necessarily the case, there may be some occasions when a 
grievance leads to a subsequent disciplinary or where an officer who is the 
subject of a disciplinary raises a grievance.  It is for this reason that 
arrangements need to be in place to ensure sufficient Members are available 
to make up all of the Panels referred to above.  There is a right to appeal 
against a decision of the GP.  Should an appeal be made, an appeals panel 
will need to be drawn down from those members who have not made up the 
original GP or any related IDP and Disciplinary Appeals Panel.  

3.10.3 As indicated, however, it is anticipated that the need to constitute an IDP, a 
disciplinary AP, a GP and a grievance AP, will be highly unlikely. 

3.10.4 In order to ensure that the Panels are properly constituted and that there are 
sufficient members from which to draw down a Panel that the constitution be 
amended to reflect the fact that where necessary these Panels may be drawn 
from the full Council membership.  Please see the attached process at 
Appendix 4. 

4.0 CONSULTATION 

4.1 The Statutory Officers have been consulted in the writing of this report. 

5.0 ALTERNATIVE OPTIONS 

5.1 Not to make any further changes, but there may be a risk that there are 
insufficient members to draw down from in respect of all panel requirements. 

6.0 LINKS TO COUNCIL PRIORITIES 

6.1 Links to the Council’s governance and constitutional framework. 
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7.0 IMPLICATIONS 

7.1 Financial and Resources 

7.1.1 There are no financial implications arising from this report.  Any allowances 
arising in the event of the need to draw down on a panel would be met from 
within existing budgets. 

7.2 Human Resources 

7.2.1 The HR implications are as set out in the body of the report. Appropriate 
training will be provided to Members prior to sitting on any panel required. 

7.3 Legal 

7.3.1 The proposals outlined in this report are in accordance with the Local 
Authorities (Standing Orders) (England) (Amendment) Regulations 2015 and 
the most recent JNC’s Conditions of Service Handbook which sets out best 
practice for dealing with such matters. 

7.4 Health, Social, Economic and Environmental 

7.4.1  

Have you completed and Health, Social, 
Economic and Environmental Impact 
Assessment? 

Yes ☐ No ☒ 

If yes, please confirm that it is attached 
to the report in the appendices. 

Yes ☐ No ☐ 

If you have not completed an Impact 
Assessment, please explain your 
reasons. 

This report considers delegations 
from a committee. 

Summary of health, social, economic 
and environmental impacts. 

N/A. 

 

7.5 Equality and Diversity 

7.5.1  

Have you completed an Equality Impact 
Analysis? 

Yes ☐ No ☒ 

If yes, please confirm that it is attached 
to the report in the appendices. 

Yes ☐ No ☒ 

If you have not completed an Impact 
Assessment, please explain your 
reasons. 

The completion of an EIA is not 
deemed necessary at this stage as 
no decisions affecting individuals 
are being made.  When the need 
arises for the proposals to be 
utilised, due regard will be given to 
the protected characteristics 
covered under the Equality Act 
2010. 
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7.6 Risk 

Risk Consequence Controls required 

That the appropriate 
mechanisms are not in 
place to deal 
appropriately with any 
Chief Officer matters as 
governed by terms of 
reference and legislation 

Delay in process, 
mechanism not 
appropriate to deal with 
any issue   

Review delegations in 
line with terms and 
conditions of service 
and relevant legislation 

 

CONTACT OFFICERS 

Report Author – d.storr@southlakeland.gov.uk/a.lowe@southlakeland.gov.uk 

 

APPENDICES ATTACHED TO THIS REPORT  

Appendix No.  

1 Revised Delegations of Functions from HR Committee  

2 Current Delegations of Functions from HR Committee 

3 Flow Chart Disciplinary Procedure 

4 Flow Chart Grievance Procedure 

5 Panel Membership Process 

 

BACKGROUND DOCUMENTS AVAILABLE 

 

Name of Background 
document 

Where it is available  

Local Authorities Standing 
Orders 
(England)(Amendment) 
Regulations 2015 

http://legislation.data.gov.uk/cy/uksi/2015/881/made
/data.htm?wrap=true 

 

 

 

 

 

 

 

 



6 
 

TRACKING INFORMATION 

Assistant 
Director 

Portfolio 
Holder 

Solicitor to the 
Council 

SMT Scrutiny 
Committee 

13/6/17 13.6.17 Author 13.6.17 n/a 

Executive 
(Cabinet) 

Committee Council Section 151 
Officer 

Monitoring 
Officer 

n/a 27.6.17 July 17 13.6.17 Author 

Human 
Resource 
Services 
Manager 

Leader 

 

Ward 
Councillor(s) 

 

Use these 
boxes for 
additional 
tracking 

Use these 
boxes for 
additional 
tracking 

6.17 n/a n/a Chair of HR 
13.6.17 

 

 


